CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health
Division of Public Health Protection and Safety
(Amendment)

902 KAR 50:010. Definitions for milk and milk products.

RELATES TO: KRS 217.015, 217.025, 217.035, 217C.030, 247.4453, 247.453, 7 C.F.R.
58.101[217C-0610-217C.990], 21 C.F.R. 131.3(b), 133.3(d), 135.3, 178.1010[Part-113,Subpart
B]

STATUTORY AUTHORITY: KRS 194A.050(1), 211.180(1)(c), 217C.040[194-050,211.090]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 194A.050(1) requires the Cabinet for
Health and Family Services to promulgate administrative requlations necessary to operate the
programs and fulfill the responsibilities vested in the cabinet. KRS 211.180(1)(c) authorizes the
cabinet to promulgate administrative requlations for the safe handling of food and food products.

[Fhe-Cabinetfor Human-Resources-is-directed-by] KRS 217C.040 authorizes the cabinet to reg-

ulate the production, transportation, processing, handling, sampling, examination, grading, label-
ing, standards of identity, sale and other matters relating to milk and milk products as may be
necessary to protect the publlc health This admlnlstratlve regulatlon deflnes terms applicable to

O].

(1) "Adulterated [%Heend—m#k—epeduets]" means any m|Ik or milk product adulterated as pro-
vided by KRS 217 025

{4)] "Cabinet" is defined by KRS 217C. 030(2)

(_)[means—the—@a@net—ﬁe#Hum&n—Reseu#ees—

{5)] "Certified sample collector" or “Certified sampler” means an employee of the department,
fieldman or milk hauler who has been approved to collect milk samples for regulatory purposes.

(4)[6)-C--P™or] "Cleaned-in-place" means the procedure by which sanitary pipeline or piec-
es of dalry equment are mechanlcally cleaned -in-place by C|rculat|on

£8)] "Dairy farm" means a place where one (1) or more milking cows or goats are kept for
milking purposes, and from which a part or all of the milk produced is[thereen-being] delivered,

sold, or offered for sale to a dairy, plant, receiving station or transfer station.
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10)] "Department” means the Department for Public Health.

(7) “Distributor” means a permitted person, place, or location that sells or contributes permit-
ted products to the consumer.

(8)[Services:

&29] Goat mrlk is defrned by 7 C. F R 58 101(k)(2)
@[ an

&3)] "Grade A milk and milk products” means those[mitk—-and-mitk] products produced, pro-
cessed, transported and drstrrbuted in accordance wrth 902 KAR 50: 110
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&A)] "Inspector" means an employee of the department who is qualified, trained, and author-
ized to:

(a) Perform dairy farm or plant inspections, or both;

(b)[te] Grade raw milk;

(c)[te] Evaluate quality control programs of milk plants; and

(d) Carry out the enforcement procedures of the department's administrative regulations relat-
ing to milk and milk products.

(12) "Manufactured[E8)}"Low-calorie" means-any-mitk—mitk-product—cheese-orfrozen-dessert

hicl . han f 40) calori e
A9)-"Manutaeturing] milk and milk products” means those[mitk-and—-milk] products produced,

processed, transported and distributed in accordance with the department's manufacturing milk
administrative regulations.
(13) “M|Ik” is deflned by 21 C.F.R.131. 110(a)

23] "Milk grader" means a person who is qualified for the grading of raw milk in accordance
with quality standards and procedures

22)] "Milk hauler" or “*hauler” means any person who transports milk or raw milk products to
or from a milk plant, receiving station or transfer station.
(16) “Milk plant” or “plant” means any place, premises, or establishment where milk or milk

products are processed, stored, pasteurized, aseptically processed and packaged, or prepared

for distribution.
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€2—5)] "Mrsbranded [mrueand—m+u<—preduets]" means any m|Ik or milk product mrsbranded as
provided by KRS 217.035.

(18)[€26)] "Official laboratory" means the biological, chemical, or physical laboratory which is
under the direct supervrsron of the department

28)] "Officially designated laboratory" means a designated milk industry or commercial labor-
atory authorized by the department for the examination of[te-de-eofficial-werk-en] producer sam-

ples commrngled mrlk tank truck samples [er-en] mrlk contarners [#er—tests—requ#ed—by—the—de—

partment—feﬁheexarmnaﬁen—ef—predueeps&mples—mueeentamers] or frnlshed products
(20) “Pasteurized” is defined by:

(a) 7 C.F.R. 58.101(n) for products having dairy ingredients with a fat content of ten (10) per-
cent or more, or contain added sweeteners, and condensed milk;

(b) 21 C.F.R. 131.3(b) for milk and cream:;

(c) 21 C.F.R. 133.3(d) for cheese and related cheese products; and

(d)21 C.F.R. 135.3 for frozen desserts
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(329] "Person" is deflned bv KRS 217 015(32)
(22) “Producer” is defined by KRS 247.4453(3).
(23) “Recelvmq statlon” is deflned by 7 C F. R 58 101(v)

39)] "Transfer station” is defined by 7 C.F.R. 58.101(2).

(26) “Use by” means the date on a consumer package or container of Grade A pasteurized
milk or milk products subsequent to the date of manufacturing, processing or packaging that rep-
resents the period of time the product will remain _unspoiled and acceptable for consumption
when transported, handled and stored under approved conditions. The terms “Sale by” or “Best

if used by” shaII have the same meanlnq as “use bv” [meansany—plaee,—pre#nseser—est&bhsh—
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STEVEN J. STACK, MD, MBA, Commissioner
ERIC C. FRIEDLANDER, Secretary

APPROVED BY AGENCY: July 9, 2020

FILED WITH LRC: July 15, 2020 at 9 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall, if requested, be held on September 28, 2020, at 9:00 a.m. in Suites A & B,
Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky 40621. Indi-
viduals interested in attending this hearing shall notify this agency in writing by September 21,
2020, five (5) workdays prior to the hearing, of their intent to attend. If no notification of intent
to attend the hearing is received by that date, the hearing may be canceled. This hearing is
open to the public. Any person who attends will be given an opportunity to comment on the
proposed administrative regulation. A transcript of the public hearing will not be made unless a
written request for a transcript is made. If you do not wish to be heard at the public hearing,
you may submit written comments on this proposed administrative regulation until September
30, 2020. Send written notification of intent to attend the public hearing or written comments on
the proposed administrative regulation to the contact person. Pursuant to KRS 13A.280(8),
copies of the statement of consideration and, if applicable, the amended after comments ver-
sion of the administrative regulation shall be made available upon request.

CONTACT PERSON: Donna Little, Deputy Executive Director, Office of Legislative and
Regulatory Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-
6746; fax 502-564-7091; email CHFSregs@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Julie Brooks or Donna Little

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative regulation provides the de-
fined terms for 902 KAR Chapter 50.

(b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to define the terms used in the regulations for 902 KAR Chapter 50.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 194A.050 authorizes the secretary to promulgate administrative regulations necessary to
operate the programs and fulfill the responsibilities vested in the cabinet. KRS 211.180(c) au-
thorizes the secretary to promulgate administrative regulations for the safe handling of food
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and food products. KRS 217C.040 authorizes the secretary to adopt rules and regulations reg-
ulating all processes for the production and sale of milk and milk products, including both
Grade A milk products and milk for manufacturing purposes.

(d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This administrative regulation ensures a consistent understanding of
the terms used in the regulations for 902 KAR Chapter 50.

(2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:

(a) How the amendment will change this existing administrative regulation: The amendment
to this administrative regulation updates the defined terms used in the regulations for 902 KAR
Chapter 50, and makes changes necessary to comply with KRS 13A drafting rules.

(b) The necessity of the amendment to this administrative regulation: This amendment is
necessary to ensure the most current definitions are applied to the applicable regulations in
902 KAR Chapter 50.

(c) How the amendment conforms to the content of the authorizing statutes: This amend-
ment removes defined terms that are not used 902 KAR Chapter 50, and updates other de-
fined terms to be consistent with milk industry standards.

(d) How the amendment will assist in the effective administration of the statutes: This
amendment will ensure all regulated entities and other interested parties have a consistent un-
derstanding of the terms as used throughout 902 KAR Chapter 50.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: The amendment to this administrative
regulation will impact 470 registered dairy farms, fifty-three (53) registered dairy plants, 202
haulers of raw milk, ninety-two (92) collectors and twenty (20) distributors.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified in questions (3) will have to
take to comply with this administrative regulation or amendment: The regulated entities will
need to review the updated terms to ensure understanding of how the terms are used in 902
KAR Chapter 50.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the identities identified in question (3): There are no anticipated costs to the regulated
entities for compliance with this administrative regulation.

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(3): All regulated entities will have a consistent understanding of defined terms as a result of
compliance with this administrative regulation.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: There will be no cost to the cabinet to implement this administrative regulation.

(b) On a continuing basis: There will be no cost to the cabinet to implement this administra-
tive regulation.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation: The Milk Safety Branch operates with approximately $1 million
from the General Fund. There are no costs associated with this amendment.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new or by the change, if it is an amendment: An in-
crease in fees or funding is not necessary to implement this administrative regulation.
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(8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees. This administrative regulation does not establish or increase fees.

(9) TIERING: Is tiering applied? (Explain why or why not.) Tiering is not applied to this ad-
ministrative regulation as all regulated entities should have a consistent understanding of the
terms used for the production and sell of Grade A milk products and milk for manufacturing.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. What units, parts or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? This admin-
istrative regulation affects the Milk Safety Branch personnel involved in the inspection, permit-
ting, and grading milk production in the Division of Public Health, Protection and Safety.

2. Identify each state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 194A.050(1), 211.180(c), 217C.040, 7
C.F.R.58.101, 21 C.F.R. 131.3(b), 133.3(d), 135.3, and 178.1010.

3. Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? This
administrative regulation does not generate revenue.

(b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years?
This administrative regulation does not generate revenue.

(c) How much will it cost to administer this program for the first year? This is an ongoing
program and there will be no increase in cost to administer this program.

(d) How much will it cost to administer this program for subsequent years? This is an ongo-
ing program and there will be no increase in cost to administer this program.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate. 7 C.F.R. 58.101, Grading
and inspection, general specifications for approved plants and standards for grades of dairy
products; 21 C.F.R. 131.3(b), Milk and cream; 21 C.F.R. 133.3(d), Cheeses and related cheese
products; and 21 C.F.R.135.3 Frozen desserts, and 21 C.F.R. 178.1010 Sanitizing solutions.

2. State compliance standards. KRS 217C.010 provides for uniform state standards and re-
quirements for milk and milk products. Pursuant to KRS 217C.050 the cabinet is designated as
the single state agency for the purpose of carrying out a statewide milk control program and
pursuant to KRS 217C.060 the cabinet is authorized to enter into reciprocal agreements with
milk control officials of federal or state agencies having standards substantially equivalent to
the requirements of the regulations of the secretary.

3. Minimum or uniform standards contained in the federal mandate. By referencing the fed-
erally defined terms related to milk and milk products, the cabinet is assuring a uniform stand-
ard. By reference the federally defined process for sanitizing solutions that are safe for food
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processing equipment and utensils, the cabinet is assuring milk and milk products are handled
in a safe and sanitary manner.

4. Will this administrative regulation impose stricter requirements, or additional or different
responsibilities or requirements, than those required by the federal mandate? No.

5. Justification for the imposition of the stricter standard, or additional or different responsi-
bilities or requirements. A stricter standard, or additional or different responsibilities or re-
guirements is not imposed by this administrative regulation.
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